CONTRACT AGREEMENT

CONTRACT FOR THE Procurement & Supply of Air Conditioner {VRF/VRV
FAN COIL, UNIT (INDOOR & OUTDOOR UNIT)} for RELI Project, SDF
(Including Installation and Commissioning) OF RELI PROJECT OF SDF.

Package no. G-80 (RELIP)

IDA Credit No. 6876-BD

Project: Resilience, Entrepreneurship and Livelihood Improvement (RELI) Project

Between

Social Development Foundation (SDF)
22/22, Khilzi Road, Mohammadpur, Dhaka-1207,
Bangladesh

And

M/S. Walton Hi-Tech Industries PLC.
Plot-1088, Block-1, Bashundhara R/A,
P.0O-Khilkhet, P.S-Vatara, Dhaka-1229

Date: 23 November 2025
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Social Development Foundation (SDF) ES=3
22/22, Khilzi Road, - gf

Mohammadpur, Dhaka-1207, Bangladesh

Project: Resilience, Entrepreneurship and Livelihood Improvement (RELI) Project
IDA Credit No. 6876 - BD

Contract Number: SDE/Proc/G-80.0( RELTYAC/2025/348 | Date: 23.11.2025

Contract for the Supply, Installation & Commissioning of Air Conditioner of
RELI Project of SDF. Package No. G-80.0 (RELIP).

THIS AGREEMENT made on the 23" day of November, 2025 between Md. Nurul Amin,
Managing Director, Social Development Foundation (SDF), 22/22, Khilzi Road, Mohammadpur,
Dhaka-1207, Bangladesh (hereinafter called “the Procuring Entity™) of the one part and Md.
Abul Basher, Additional Director, Walton Hi-Tech Industries PLC, Plot-1088, Block-l,
Bashundhara R/A, P.O-Khilkhet, P.S-Vatara, Dhaka-1229, Bangladesh (hereinafier called “the
Supplier”) of the other part:

WHEREAS the Procuring Entity (PE) invited Tenders for certain goods and related services, viz,
Supply. Installation & Commissioning of Air Conditioner of RELI Project of SDF and has
accepted a Tender by the Supply, Installation & Commissioning of Air Conditioner of RELI
Project of SDF in the sum of BDT 45,00,000 (Taka Forty-five lakh) only including VAT, Taxes,
Other relevant costs (hereinafter called “the Contract Price™).
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NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

I

2.

In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the General Conditions of Contract hereafter referred to.
The following documents forming the Contract shall be in the following order of
precedence, namely:

(a) the signed Form of Contract Agreement;

(b) the Notification of Award;

(c) The Tender and the appendices to the Tender:

(d) Particular Conditions of Contract;

(c) General Conditions of Contract;

(f) Technical Specifications;

(g) Drawings:

(h) Price Schedules, Delivery Schedule and Schedule of Requirements and;

(i) Other document including correspondences listed in the PCC forming part of

the Contract.

In consideration of the payments to be made by the Procuring Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Procuring Entity to provide
the goods and related services and to remedy any defects therein in conformity in all

respects with the provisions of the Contracl.

The Procuring Entity hereby covenants to pay the Supplier in consideration of the provision
of the goods and related services and the remedying of defects therein, the Contract Price
or such other sum as may become payable under the provisions of the Contract at the times

and in the manner prescribed by the Contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in

accordance with the laws of Bangladesh on the day, month and year first written above.

For the Procuring Entity:

(oo

- %,n‘ 9‘&-

Md. Nurul Amin

Managing Director

Social Development Foundation (SDF)
22/22, Khilzi Road. Mohammadpur,
Dhaka-1207, Bangiadesh

In the presence of:

22.W2025
Name: Md. Hedayet Ullah
Designation: GM-Administration.
Social Development Foundstion (SDF)
22/22, Khilzi Road, Mohammadpur,
Dhaka, Bangladesh.

Name: Abil Hasan Moharnad Monir

Designation: Deputy General Manager, T & E

Social Development Foundation (SDF)
22/22, Khilzi Road, Mohammadpur,
Dhaka-1207, Bangladesh
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For the Supplier:

Db

Md. Abul Basher

Additional Director, Walton Hi-Tech Industries
PLC. Plot-1088, Block-1. Bashundhara R/A.
P.O-Khilkhet, P.S-Vatara, Dhaka-1229.

e-mail: basher19998@waltonplc.com

Mobile: 01678048615

In the wfé/ Q‘_nl";
Cha
*

Name: Assaduzzaman

Designation: Senior Deputy Operative Director
Walton Hi-Tech Industries PLC. Plot-1088,
Block-1, Bashundhara R/A, P.O-Khilkhet, P.S-
Vatara, Dhaka-1229.

¢-mail: porag2954(awaltonplc.com

Mobile: 01678028054

%9,- I1:2025

Name: Md. Anjur Rahman

Designation: Officer

Walton Hi-Tech Industrics PLC. Plot-1088,
Block-1, Bashundhara R/A, P.O-Khilkhet,
P.S-Vatara, Dhaka-1229.

Mobile: 01712-565202
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(b) The Notification of Award (NoA)

Social Development Foundation (SDF)

wd wyerr Wi afE fremr wrewiE e A
AN 3nionomous arganization under the Financial Instiutions Dywvision, Ministry of Finance

G (ETSHToTTD FISTSH (9Hfea®)

N ¥ T 1 TR A ) B s T P R R Daled: 9.1 1.0
f'o o Walton Histech Industries PLC
Plog- 1088, Block-1. Bashundhara /A, Khikhet, Vaam, Dhaka,
Subjiect . Maotification of Award ol the Contrusct for “Procurament & Supply of Ak

Conditioner | VRFVRY FAN COIL. UNIT (INDOOR & OUTDOOR UNITH
for RELI Project. SDF (Including Installation and Comimissioning),

Project ¢ Resilience Emreprencurship and Livelihood Improvement (RELL) Project.
Package No ;L SLINRELIP).
Reference : SDF/Proc-/Goods2025/3102, dated: 15.10.2025,

This is 1o notify you that your tender dated 28.10.2025 for the Procurement & Supply of Air
Conditioner | VRF/VRV FAN COIL, UNIT (INDOOR & OUTDOOR UNIT)} for RELI Project, SDF
(Including Installation and Commissioning) lor a total Contract Price of Tk, 45.00,000 {Taka Fony-
five lakh) only. inclusive of VAT, Tax, and commissioning costs, as correcled and modified in
accordance with the Instructions 10 Tenderers (ITT}, has been approved by the Managing Director,
SDF,

¥ou are thus requested 1o ke following sctions: g

i. mceept in writing the Notification of Award within three (3) days of its issuance pursuant 1o PPR-
2025 Schedule-2, 28(5) (ka).

it. fumish a Performance Security in the specified format and in the amount of Tk 4,50,000 (Four lakh
fifty thousand) Only in favour of Social Development Foundation (SDF) within seven (7) days of
acceptance of this Notification of Award but not later than 16.11,2025, in accordance with PPR-2025
Schedule-2,123(5)

i, sign the Contract within fourteen (14) days of issuance of this Notification of Award but not later
than 23.11.2025, in accordance with PPR-2025 Schedule-2, 123(9).

Mlease note that you may proceed with the execution of the supply of goods and related services only
after completion of the above requirements, This Notification of Award shall constitute the formation
of the Contract, which becomes binding upon you once scknow ledged.

Enclosed herewith are the drafi Contract and all relevant documenis for your review and signature,

Thank vou for your cooperation, and we look forward to successiul completion of the contract.

w%ﬁﬁl&%" ol |

Gieneral Manager, Administration.
Phone Number; <88 02 41022521-35,

Copy fur information o
I. PO o Managing Director, SDF {For kind information of the Managing Director); and
2. Office copy.

2172 Kkl Moot Mioharsmadpar; Disakon-1 207, Bangladend, Phone: PAUN: <85 02 liﬁ'l'-‘.iii. 42T S1RYIETE JGA0NAE, Fax o AR 00 4 HOIEY, el miiindiid org, Wichaite: woww sdlibd oy

U
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(¢) The Tender and the appendices to the Tender
(d) Particular Conditions of Contract

Instructions for completing the Particular Conditions of Contract are provided, as needed, in the notes
in italics mentioned for the relevant GCC clauses.

Amendments of, and Supplements to, Clauses in the General Conditions of
GCC Clause Contract

The Procuring Entity is “Social Development Foundation (SDF)™
Represented by: The Managing Dircctor
Social Development Foundation (SDF)
22/22, Khilzi Road,
Mohammadpur, Dhaka-1207,

GCC 1.1(Kk)

The site(s)/ point(s) of delivery is/are:
Delivery schedule is mentioned in the documents of (h) Price Schedules, Delivery
Schedule and Schedule of Reguirements.

GCC 1.1(p)

GCC 5.1(i) The following documents shall also be part of the Contract: None

GCC11.1 For notices, the Procuring Entity's contact details shall be:
Attention: Md. Nurul Amin
Managing Director

Address:  Social Development Foundation (SDF)
22/22, Khilzi Road, Mohammadpur, Dhaka-1207.

Telephone: +88-02-41022521-4,
Facsimile No.: +88-02-41022525
Web: www,sdfbd.org

For notices, the Supplier’s contact details shall be:

Attention: Md. Abul Basher,
Additional Director (Walton Hi-Tech Industries PLC)

Address: M/S. Walton Hi-Tech Industries PLC
Plot-1088, Block-I, Bashundhara R/A,
P.O-Khilkhet, P.S-Vatara, Dhaka-1229, Bangladesh.

Cell Phone: 01678048615
Telephone: +8809606555555

Electronic mail address: basher1 9998 @waltonple.com

The scope of Supply and delivery will be completed within 21 days i.e. 14®

GCCial December, 2025.

: i i cumentati ithi side ka hall be:
GCC 222 The packing, marking and documentation within and outside the packages s

M
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GCC23.1 The documents to be furnished by the Supplier shall be as follows:
a. 4 (Four) Copy of Supplier’s invoice showing goods’ description,
quantity, unit price, otal amount;
b. 4 (Four) Copy of Delivery note/ Challan after completed delivery and
acceptance report against each destination.
¢. Manufacturer’s/ Supplier’s warranty certificate.
d. Inspection centificate issued by the nominated inspection agency (or
SDF) and/ or the supplier's factory inspection report. (if any)
e. Certificate of origin (if any).
GCC 25.1 The Contract price as follows: The Procurement & Supply of Air Conditioner
{VRF/VRV FAN COIL, UNIT (INDOOR & OUTDOOR UNIT)} for RELI Project,
SDF (Including Installation and Commissioning) for a total Contract Price of Tk.
45,00,000 (Taka Forty-five lakh) only, inclusive of VAT, Tax, and commissioning
Costs.
GCC 252 The Prices charged for the Goods supplied and the Related services to be performed
: shall not be adjustable.
The method and conditions of payment to be made to the Supplier under this
GCC27.1
Contract shall be as follows:
(a) Currency: Bangladesh Taka
(b) Payment Through: After completion of delivery, installation and
commissioning of goods, then Social Development Foundation (SDF) will be
issue A/C pay cheque in favour of below address:
|a_ | A/C Name | - | Walton Hi-tech Industries Ple.
b | A/C Number : | 101-110-0024833
¢ Routing Number : | 090273889
d | Name of the Bank | : | Dutch Bangla Bank Plc
¢ | Address : | Local Office Branch, 1, Dilkusha C/A,
Dhaka-1000.
(¢) Advance Payment: Not Applicable
(d) On Delivery and Acceptance: 100% of the contract price of the goods shall be
paid upon submission of documents specified in the GCC clause 23.1 within 30
(thirty) days of submission of claim by the supplier with the acceptance certificate
issued by the purchaser. The payment will be made in the following manner:
i. Afier completion of the supply of the goods, the Supplier shall submit an original
and three (3) copies invoice to submit by the Purchaser. The invoice shall show the
cost of the goods and VAT/Taxes separately.
ii. Payment against VAT/Taxes and other impositions shown in the Supplier's
invoice shall be made in advance by the Supplier, who shall then submit the Treasury
Challan, which has been paid through the Bangladesh Bank.
GCC27.3 Payments shall be made in no case later than the days 30 days after submission of an
invoice or request for payment by the Supplier, and after the SDF has accepted it.
GCC27.5 The payment-delay period afier which the Procuring Entity shall pay interest to the

supplier shall be 90 (ninety) days after submission of an invoice or request for

The interest rate that shall be applied is 0.035% per day.

payment by the Supplier, and after the SDF has accepted it
V Page 7 of 34




GCC 32.1 The inspections and tests shall be Goods: Supply, Installation & Commissioning
L of Air Conditioner of RELI Project of SDF,

Phases of tests:
Both Pre-delivery (optional) & Post-delivery inspection (Mandatory).

Type of test:
Ensuring conformity with the technical specifications & related Requirements.

Inspection conducted:
By the inspection agency/Representatives to be nominated by SDF.

Time or milestone:

a) Purchaser will conduct Pre-delivery inspection after getting notice from the
supplier. (if required)

b) Purchaser will conduct Post- delivery inspection after getting the delivery.

Place:
a) At Supplier’s Warehouse / Store as informed by the supplier.
b) At Purchaser’s destination point.

Procedure: Sample Based/Each liem.

GCC333 The period of validity of the Warranty/After Sales Service shall be:

Replacement and free service warranty will be for one (01) vear including spare parts
(nuts & bolts, ETC). And Minimum ten (10) vears replacement warranty on
COMPressor,

GCC 33.6 The Supplier shall correct any defects covered by the Warranty within 2 (two) weeks
of being notified by the SDF of the occurrence of such defects.

GCC 351 The amount of Liquidated Damages is 0.10 of ONE (1) percent of the contract value
of the undelivered Goods or any part thereof delivered after expiry of the Delivery
and Completion Schedule or extended Delivery and Completion Schedule, as
applicable, per day of delay.

The maximum amount of liquidated damages shall be ten (10%) percent for
liquidated damages of the Contract Price.

GCC 47.2(b) The name of the Adjudicator: Director, Finance & Procurement, SDF

GCC 47.3(b) Arbitration shall take place in: Dhaka, Bangladesh

ng‘f/’

V
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(¢) General Conditions of Contract

1. Definitions 1.1 The following words and expressions shall have the meaning hereby
assigned to them. Boldface type is used to identify the defined term:
(a) The Bank mecans International Development Association

(IDA)

(b) Completion Schedule means the fulfilment of the Related
Services by the Supplier in accordance with the terms and
conditions set forth in the Contract;

(¢) Contract Agreement means the Agreement entered into
between the Procuring Entity and the Supplier, together
with the Contract Documents referred to therein, including
all attachments, appendices, and all documents incorporated
by reference therein;

(d) Contract Documents means the documents listed in the
Contract Agreement, including any amendments thereto:

(¢)  Contract Price means the price stated in the Notification of
Award and thereafier as adjusted in accordance with the
provisions of the Contract;

(N Day means calendar days unless otherwise specified as
working days:

(g) Delivery means the transfer of ownership of the Goods
from the Supplier to the Procuring Entity in accordance
with the terms and conditions set forth in the Contract:

(h) GCC mean the General Conditions of Contract;

(i)  Goods means raw materials, products and equipment and
objects in solid, liquid or gaseous form, electricity, and
related Services if the value of such Services does not
exceed that of the Goods themselves:

(i) Government means the Government of the People’s
Republic of Bangladesh;

(k)  Procuring Entity is the party who employs the Supplier to
supply the goods and as specified in the PCC.;

() Related Services means Services linked to the supply of
Goods contracts:

(m) PCC means the Particular Conditions of Contract;

(n) Subcontractor mcans any natural person, private or
government entity, or a combination of the above, to whom
any part of the Goods 1o be supplied or execution of any
part of the Related Services is subcontracted by the
Supplier:

(0)  Supplier is the party whose Tender to supply the goods
under contract has been accepted by the Procuring Entity:

(p)  Site means the point(s) of delivery named in the PCC

(q) Writing means communication written by hand or machine
duly signed and includes properly authenticated messages
by facsimile or electronic mail.

(r) Verified Report means the report submitted by the
Procuring Entity to the Head of the Procuring Entity setting
forth its findings as to the existence of grounds or causes
for termination and explicitly stating its recommendation
for the issuance of a Notice to Terminate.

2. Contract 2.1 Subject to the order of precedence set forth in the GCC Sub-Clause

Documents 5.1, all documents forming the Contract (and all parts thereof) are
intended to be correlative, complementary, and mutually
explanatory. The Contract Agreement shall be read as a whole.




3. Corrupt,
Fraudulent,
Collusive or
Coercive
Practices

il

33

34

The Government and The Bank requires that Procuring Entity, as
well as Suppliers (including its suppliers, manufacturers, sub-
contractors, agents, personnel, consultants, and service providers),
shall observe the highest standard of cthics during the
implementation of procurement proceedings and the execution of
contracts under public funds.

The Government requires that Procuring Entities, as well as

Suppliers shall, during the execution of Contracts under public funds,

ensure that neither it nor any other member of its staff or any other

agents or intermediaries working on its behalf engages in any

practice as detailed in GCC Sub -Clause 3.3

For the purpose of GCC Sub-clause 3.2 the terms —

(a) corrupt practice means offering, giving or promising to
give, receiving, or soliciting, either directly or indirectly, to
any officer or employee of a Procuring Entity or other public
or private authority or individual, a gratuity in any form;
employment or any other thing or service of value as an
inducement with respect to an actor decision or method
followed by a Procuring Entity in connection with a
Procurement proceeding or contract execution:

(b) fraudulent practice means the misrepresentation or omission
of facts in order to influence a decision to be taken in a
Procurement proceeding or Contract execution;

(¢) collusive practice means a scheme or arrangement between
two (2) or more Persons, with or without the knowledge of the
Procuring Entity. that is designed to arbitrarily reduce the
number of Tenders submitted or fix Tender prices at artificial,
noncompetitive levels, thereby denying a Procuring Entity the
benefits of competitive price arising from genuine and open
competition; or

(d) coercive practice means harming or threatening to harm,
directly or indirectly, Persons or their property to influence a
decision to be taken in a Procurement proceeding or the
exccution of a Contract, and this will include creating
obstructions in the normal submission process used for
Tenders.

(¢) obstructive practice means deliberately destroying,
falsifying, altering or concealing of evidence material to the
investigation or making false statements to investigators in
order to materially impede an investigation into allegations of
a corrupt, [raudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of maiters relevant to the
investigation or from pursuing the investigation; and also
means acts intended to materially impede the exercise of the
inspection and audit rights provided for under GCC Sub-
Clause 3.6.

Should any corrupt, fraudulent, collusive, coercive or obstructive

practice of any kind, in competing for or in executing the Contract, is

determined by the Procuring Entity, then the Procuring Entity may,
upon giving 14 days” notice to the Supplier, terminate the Supplier's
employment under the Contract and cancel the contract, and the
provisions of Clause 42 shall apply as if such expulsion 'had been

made under Sub-Clause 42.1 Q&m@

W
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4. Interpretation

5. Documents
Forming the
Contiract and
the order of
precedence

35

3.6

4.3

44

4.5

5.1

If corrupt, fraudulent, collusive or coercive practices of any kind
determined by the Procuring Entity against the Supplier alleged to
have carried out such practices, the Procuring Entity shall proceed
under GCC Clause 42.4

The Supplier (including its manufacturers, sub-contractors, agents,
personnel, consultants and service providers) shall permit the
Procuring Entity and the Bank to inspect the Supplier’s accounts and
records and other documents relating to the submission of the Tender
and Contract performance.

In interpreting the GCC, singular also means plural, male also means
female or neuter, and the other way around. Headings in the GCC
shall not be deemed part thereof or be taken into consideration in the
interpretation or construction thereof or of the Contract. Words have
their normal meaning under the English language unless specifically
defined.

Entire Agreement
(@) The Contract constitutes the entire agreement between the
Procuring Entity and the Supplier and supersedes all
communications, negotiations and agreements (whether
written or oral) of parties with respect thereto made prior to
the date of Contract Agreement; except those stated under
GCC Sub Clause 5.1(1) .
Amendment
{a) No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorised representative of each party
thereto.
Non-waiver
(a) Subject to GCC Sub-Clause 4.4(b), no relaxation,
forbearance, delay, or indulgence by either party in enforcing
any of the terms and conditions of the Contract or the granting
of time by either party to the other shall prejudice, affect, or
restrict the rights of that party under the Contract, neither shall
any waiver by cither party of any breach of Contract operate
as waiver of any subsequent or continuing breach of Contract.
(b) Any waiver of a party’s rights, powers, or remedies under the
Contract must be in writing, dated, and signed by an
authorised representative of the party granting such waiver,
and must specify the right and the extent to which it 15 being
waived.
Severability
(a) If' any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity or
unenforceability shall not affect the validity or enforceability of
any other provisions and conditions of the Contract.
The following documents forming the Contract shall be in the
following order of precedence, namely:
(a) the signed Contract Agreement;
(b) the Notification of Award;
(¢)  The Tender and the appendices to the Tender:
(d)  Particular Conditions of Contract;
(e)  General Conditions of Contract;
(N Technical Specifications;
(g) Drawings;
(h)y  Price Schedules and Schedule of Requirements and:
(i)  Other document including correspondences listed in the

PCC forming part of the Contract. O\‘}»@/
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6. Eligibility

7. Governing
Language

8. Governing Law

9. No
fees/Gratuities

10, Use of Contract
Documents and
Information

11. Communications
and Notices

12. Trademark,
Patent and
Intellectual
Property
Rights

13. Copyright

B

6.1

6.2

r

12
8.1

0.1

10.1

10.2

1.1

12.1

13:1

The Supplier and its Subcontractors shall have the nationality of an
¢ligible country. A Supplier or Subcontractor shall be deemed to
have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract
shall have their origin in Eligible Countries. For the purpose of this
Clause, origin means the country where the goods have been grown,
mined, cultivated. produced, manufactured, or processed; or through
manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic
characteristics from its components.

The Contract shall be written in English language. Correspondence

and documents relating to the Contract exchanged by the Supplier
and the Procuring Entity may be written in English or Bangla
language. Supporting documents and printed literature that are part
of the Contract may be in another language provided they are
accompanied by an accurate translation of the relevant passages in
English language, in which case, for purposes of interpretation of the
Contract, this translation shall govern.

The Supplier shall bear all costs of translation to the goveming
language and all risks of the accuracy of such translation.

The Contract shall be governed by and interpreted in accordance
with the laws of the People’s Republic of Bangladesh.

No fees, gratuitics, rebates, gifts, commissions or other payments,
other than those shown in the Tender or the contract, shall be
given or received in connection with the procurement process or
in the contract execution.

The Supplier shall not, except for purposes of performing the
obligations in this Contract, without the Procuring Entity's prior
written consent, disclose this Contract, or any provision thereof, or
any specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the Procuring Entity, Any such
disclosure shall be made in confidence and shall extend only as far as
may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC
Clause 10.1 shall remain the property of the Procuring Entity and
shall be returned (all copies) to the Procuring Entity on completion
of the Supplier’s performance under this Contract if so required by
the Procuring Entity.

Communications between Parties (notice, request or consent
required or permitted 1o be given or made by one party to the
other) pursuant to the Contract shall be in writing to the addresses
specified in the PCC.

A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

A Party may change its address for notice hereunder by giving the
other Party notice of such change to the address.

The Procuring Entity should not be liable for any infringement of
intellectual property rights arising from use of the goods procured. In
case there are third-party claims of such infringement of patent,
trademark, or industrial design rights, the supplier must indemnify
and hold the Procuring Entity free and harmless against such claims
and shall not be in contravention of Trademark Ordinance, 2008 and
Patent and Design Act, 1911.

The copyright in all drawings, documents, and other materials
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14. Assignment of
Rights

15.Sub
contracting

16. Supplier's
Responsibilities

17. Procuring
Entity’s
Responsibilities

18. Scope of
Supply

19. Amendment (o
Order

14.1

15.1

152

15.3

154

16.1

171

18.1

18.2

19.1

containing data and information furnished to the Procuring Entity by
the Supplier herein shall remain vested in the Supplier, or, if they are
furnished to the Procuring Entity directly or through the Supplier by
any third party, including suppliers of materials, the copyright in
such materials shall remain vested in such third party.
The Supplier shall not assign his rights or obligations under the
Contract, in whole or in part, except with the Procuring Entity’s prior
written consent.
Any subcontracting arrangements made during contract
implementation and not disclosed at the time of the Tendering shall
not be allowed.
Subcontracting of any portion of the Goods shall not relieve the
Tenderer from any liability or obligations that may arise from its
performance.
Supplier shall retain full responsibility for the contract and cannot pass
any contractual obligations to the subcontractor and under no
circumstances  assignment of the contract to the subcontractor be
allowed.
Subcontractors shall comply with the provisions of GCC Clause 3 and
6.
The Supplier shall supply all the Goods and Related Services
specified in the Scope of Supply as stated under GCC Clause 18 and
the Delivery and Completion schedule, as stated under GCC Clauses
23 and 24 in conformity with the provisions of the Contract
Agreement.
Whenever the performance of the obligations in this Contract
requires that the Supplier obtain permits, approvals and other license
from local public authorities, the Procuring Entity may, if so needed
by the Supplier, make its best effort to assist the Supplier in
complying with such requirements in a timely and expeditious
manner. However, the supplier shall bear the costs of such permits
and/or licenses. On the other hand, the Procuring Entity shall pay all
costs involved in the performance of its responsibilities. in
accordance with the contract.
The Procunng Entity shall pay the Supplier, in consideration of the
provision of Goods and Related Services, the Contract Price under
the provisions of the Contract at the times and manner prescribed in
the Contract Agreement.
Subject to the PCC, the Goods and Related Services to be supplied
shall be as specified in Section 6: Schedule of Requirements.
Unless otherwise stipulated in the Contract, the Scope of Supply
shall include all such items not specifically mentioned in the
Contract but that can be reasonably inferred from the Contract as
being required for attaining Delivery and Completion of the Goods
and Related Services as if such items were expressly mentioned in
the Contract.
The Procuring Entity may make an amendment to Order for
necessary adjustment within the general scope of the contract in any
one or more of the following aspects in order to fully meet the
requircment of the Contract:
(a)  Drawing, design or specifications of the goods, provided that:
1. The goods to be fumished are to be specifically
manufactured for the govemment in accordance
therewith:
ii. The change is an improvement of the goods and
advantageous to the Government;
i, It is done at no extra cost; and

iv. It is not prejudicial to the losing Tenderers in the se
V Page 13 of M C@i




that such change/s could not have been foreseen during
the conduct of the tendering and would have
significantly affected the other tenderer’s tender;

(b)  The place of delivery;

{c)  The place of performance of the services;

(d) Additional items needed and necessary for the protection of
the goods procured, which were not included in the original
contract.

19.2 Such amendment may or may not result to an increase or a decrease
of the contract price, and/or an extension or reduction of the delivery
period. However, the amendment should not have the result of
changing the subject matter of the contract or the specifications of
the goods or services, in any material aspect and to such an extent
that, if introduced during the Tendering stage, may have had a
significant effect on other Tenderer's tender, because this situation
would actually require another tendering activity.

20. Instances 20.1 The Procuring Entity may issue amendments order at any time
When during contract implementation, through a notice as stated under
Amendment to GCC Clause 11, provided that such adjustment is required to fully
Order May be meet the requirements of the contract. Any of the following
Issued circumstances may serve as basis for such amendment/s:

(a) Emergency cases, fortuitous evenmts or  unforescen
contingencies arising during contract implementation, and
such contingencies have an impact on the procurement at
hand, such as:

i.  Changes in the conditions affecting the contract, e.g.. a
change in the place of delivery;

. Time is of the essence in the implememtation of the
contract, and any changes require immediate
implementation; and

iii. Additional requirements have been identified as
necessary for the protection of the goods procured, such
as changes in the packaging of the goods, or
additional items have become necessary to ensure that
the goods are sufhciently protected from the elements:

(b)  When the contract does not reflect the real intention of the
parties due to mistake or accident, and the amendment is
necessary 1o reflect the party’s intention; and

(¢)  Other analogous circumstances that could affect the conditions
of the procurement at hand

21. Adjustments in  21.1 If an amendment to order increases or decreases the cost of, or the

Contract Price time required for executing any part of the delivery under the
and/or Delivery original contract, an equitable adjustment in contract price and/or
Schedule in delivery schedule should be mutually agreed upon between parties
Amendment to concerned, and the contract should be modified as stated under GCC
Order Clausec 46

21.2 If the amendment to order consists of additional items, the price
adjustment shall be based on the unit price in the original contract for
items of goods similar to those in the original contract. If the contract
does not contain any rate applicable to the additional items, then
suitable prices shall be mutually agreed upon between the parties,
based on prevailing market prices.

213 It is required, however, that any increase in contract price must not
exceed ten percent (10%) of the original contract price.

22. Packing and 22.1 The Supplier shall provide such packing of the goods as is required
Documents to prevent their damage or deterioration during transit to their final
destination, as indicated in the Contract and in accordance with

existing industry standards. The packing shall be sufficient to
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222

223

23. Delivery and 23.1
Documents

24. Acceptance 24.1

242

25.Contract Price  25.1

5.2

26. Transportation 26.1

27.Terms of
Payment

271

272

213

W

withstand. without limitation, rough handling and exposure to
extreme temperatures, salt and precipitation, and open storage.
Packing case size and weights shall take into consideration, where
appropriate, the remoteness of the goods® final destination and the
absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the Contract as stated under GCC
Clause 22.1, including additional requirements, if any, specified in
the PCC, and in any subsequent instructions ordered by the
Procuring Entity.

The outer packaging must contain a “Packing List” which must
reflect the actual contents of the package.

Subject 1o GCC Sub-Clause 19, the Delivery of the Goods and
completion of the Related Services shall be in accordance wath the
Delivery and Completion Schedule specified in the Section 6:
Schedule of Requirements. The documents to be furnished by the
Supplier shall be specified in the PCC.

Acceptance by the Procuring Entity shall be processed not later than
fourteen (14) days from receipt of the goods at final destination in
the form of an Acceptance Certificate, unless any defects in the
supply, any damage during transportation or any failure to meet the
required performance criteria of the supply are identified and
reported to the Supplier as stated under GCC Clause 31 and GCC
Clause 32. In such cases the Acceptance Certificate will be issued
only for those parts of the contract supplies which are accepted. The
Acceptance Certificate for the remaining supplies will only be issued
after the Supplicr has remedied the defects and’or any non-
conformity under GCC Clause 31 and GCC Clause 32.

The appropriate Technical Inspection and Acceptance Committee of
the Procuring Entity must commence the inspection and acceptance
process within twenty-four(24) hours from delivery of the goods, and
shall complete the same as soon as practicable.

The Contract Price shall be specified in the PCC.

Prices charged by the Supplier for the Goods delivered and the
Related Services performed under the Contract shall not vary from
the price as stated under GCC Sub-Clause 25.1, with the exception
of any change in price resulting from a Change Order issued under
GCC Clause 19, or if applicable, adjustments authorized in
accordance with the price adjustment provision specified in the
PCC.

The Supplier is required under the Contract to transport the Goods
to a specified place of destination as specified in Section 6:
Schedule of Requirements, defined as the Site, transport to such
place of destination, including insurance. other incidental costs,
and temporary storage, if any. These costs shall be included in the
Contract Price.

The Contract Price, including any Advance Payments, if applicable,
shall be paid in the manner as specified in the PCC.

The Supplier's request for payment shall be made to the Procuring
Entity in writing, accompanied by an invoice describing, as
appropriate, the Goods delivered and Related Services performed,
and accompanied by the documents as stated under GCC Clause 23
and 24 and upon fulfilment of any other obligations stipulated in the
Contracl.

Payments shall be made promptly by the Procuring Entity, but in no
case later than the days indicated in the PCC after submission of an
invoice or request for payment by the Supplier, and afier the
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28. Insurance

29, Taxes and
Duties

30. Performance
Security

31. Specifications
and Standards

32. Inspections and
Tests

procuring Entity has accepted it.

274 Payment shall be made to the Supplier under this Contract shall be in
Bangladeshi Taka .

275 In the event that the Procuring Entity fails to pay the Supplier any
payment by its respective due date or within the period set forth in
the PCC, the Procuring Entity shall pay to the Supplier interest on
the amount of such delayed payment at the rate shown in the PCC,
for the period of delay until payment has been made in full, whether
before or after judgment or arbitrage award.

28.1  The Goods supplied under this Contract shall be fully insured by the
Supplier in a freely convertible currency against loss or damage
incidental to manufacture or acquisition, transportation, storage, and
delivery. The Goods remain at the risk and title of the Supplier until
their final acceptance by the Procuring Entity.

29.1  The Supplier shall be entirely responsible for all taxes, duties, license
fees, and other such levies imposed or incurred until delivery of the
contracted goods to the Procuring Entity.

30.1 The proceeds of the Performance Security shall be payable to the
Procuring Entity as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

30.2 The Performance Sccurity shall be discharged by the Procuring
Entity and retumed to the Supplier not later than Thirty (30) days
following the date of Completion of the Supplier’s performance
obligations under the Contract and the issuance of certification to
that effect by the Procuring Entity, including any warranty
obligations as stated under GCC Clause 33, unless specified
otherwise in the PCC, provided that there are no claims filed against
the supplier.

31.1 The Goods and Related Services supplied under this Contract shall
conform to the technical specifications and standards mentioned in
Section 7, Technical Specification and in Section 8, Drawings, if any.

31.2 If there is no applicable standard, the goods must conform to the
authoritative standards appropriate to the good’s country of origin.
Such standards must be the latest issued by the concerned institution.

31.3 Subject to the GCC Clause 19, the Supplier shall be entitled to
disclaim responsibility for any design, data, drawing, specification or
other document, or any modification thereof provided or designed by
or on behalf of the Procuring Entity, by giving a notice of such
disclaimer to the Procuring Entity.

314 Wherever references are made in the Contract to codes and
standards in accordance with which it shall be executed. the edition
or the revised version of such codes and standards shall be those
specilied in the Technical Specification. During Contract execution,
any changes in any such codes and standards shall be applied only
after approval by the Procuring Entity and shall be treated under
GCC Clause 19.

32.1 The Procuring Entity shall have the right to test the Goods to confirm
their conformity to the Contract specifications, The PCC and
Technical specilications shall specify what tests the Procuring Entity
requires and where they are to be conducted. The supplier shall at its
own expense and at no cost to the Procuring Entity, carry out all such
tests of the Goods and related services as arc specified in the
Contract.

32.2 The Supplier shall provide the Procuring Entity with a report of the
results of any such test.

323 The Procuring Entity may engage external agents for the purpose of
conducting inspection of Goods, provided that the Procuring Entity
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33. Warranty

324

325

326

327

328

33.1

332

333

334

33.5

33.6

shall bear all of its costs and expenses.

The Procuring Entity or its designated representative as specified
shall be entitled to attend the tests and/or inspections under GCC
Clause 32.1, provided that the Procuring Entity shall bear all of its
own costs and expenses incurred in connection with such attendance.
Whenever the Supplicr is ready to carry out any such test and
inspection, it shall give a reasonable advance notice, including the
place and time, to the Procuring Entity. The Supplier shall obtain
from any relevant third party or manufacturer any necessary
permission or consent to enable the Procuring Entity or its designated
representative to attend the test and/or inspection.

The Procuring Entity may require the Supplier to carry out any test
and/or inspection not required by the Contract, but deemed necessary
to verify that the characteristics and performance of the Goods
comply with the technical specifications, codes and standards under
the Contract, provided that the Supplier’s reasonable costs and
expenses incurred in the carryving out of such test and/or inspection
shall be added to the Contract Price. Further, if such test and/or
inspection impede the progress of manufacturing and/or the
Supplier's performance of its other obligations under the Contract,
due allowance will be made in respect of the Delivery Dates and
Completion Dates and the other obligations so affected.

The Procuring Entity may reject any Goods or any part thereof that
fail to pass any test and/or inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary to meet
the specifications at no cost to the Procuring Entity, and shall repeat
the test and/or inspection. at no cost to the Procuring Entity, upon
giving a notice under GCC Sub-Clause 32.5.

The Supplier agrees that neither the execution of a test and/or
inspection of the Goods or any part thereol, nor the attendance by the
Procuring Entity or its representative, nor the issue of any report as
stated under GCC Sub-Clause 32.2, shall relieve the Supplier from
any warrantics or other obligations under the Contract.

The Supplier warrants that all the Goods supplied under the Contract
are new, unused, and of the most recent or current models, and that
they incorporate all recent improvements in design and materials,
except when the design and/or material required by the Procuring
Entity provides otherwise under GCC Clause 19.

The Supplier further warrants that the all Goods supplied under this
Contract shall have no defect, arising from design, materials, or
workmanship or from any act or omission of the Supplier that may
develop under normal use of the supplied Goods in the conditions
prevailing in Bangladesh.

In order to assure that manufacturing defects shall be corrected by
the Supplier, manufacturer, or distributor, as the case may be, a
warranty shall be required from the Supplier for a minimum period
of three (3) months, in the case of supplies, and one (1) year, in the
case of equipment, after performance of the contract or other such
period as may be specified in the PCC.

The warranty periods may vary among the various items and lots.
The warranty for Goods delivered ahead will lapse earlier than the
succeeding deliveries.

The Procuring Emtity shall prompily notify the Supplier in writing of
any claims arising under this warranty.

Upon receipt of such notice, the Supplier shall, within the period
specified in the PCC, expeditiously repair or replace the defective
Goods or parts thereof, at no cost to the Procuring Entity.




33.7 If the Supplier, having been notified, fails to remedy the defect(s)
within the period as stated under GCC Sub Clause 33.6, the
Procuring Entity may proceed to call upon the Performance security
without prejudice to any other rights which the Procuring Entity may
have against the Supplier under the Contract and under the
applicable law.

33.8 Performance Security under GCC Clause no 30 shall only be
released after the lapse of the warranty peniod, provided that the
goods supplied are free from patent and latent defects and all the
conditions imposed under the contract have been fully met.

(a) A patent defect, which is one that is apparent to the buyer on
normal observation. It is an apparent or obvious defect.
i.  For example, a ball pen that does not write is patently
defective.
(b) A latent defect, which is one that is not apparent to the buyer
by reasonable observation. A latent defect is *hidden™ or one
that is not immediately determinable.

L. For example, a ball pen that writes .75 kilometres
instead of the expected 1.5 kilometres, has a latent
defect.

34. Delays in 34.1 The Supplier must deliver the Goods or perform the services
Delivery and procured within the period prescribed by the Procuring Entity, as
Extensions of specified in the Contract.

Time

342 If at any time during performance of the Contract, the Supplier or its
subcontractors should encounter conditions impeding timely delivery
of the Goods or completion of Related Services as stated under GCC
Clause 23, the Supplier shall promptly notify the Procuring Entity in
writing. It must state therein the cause/s and duration of the expected
delay. The Procuring Entity shall decide whether and by how much
to extend the time. In all cases, the request for extension should be
submitted before the lapse of the original delivery date.

343  Within twenty-one (21) days of receipt of the Supplier's notice, the
Procuring Entity shall evaluate the situation and may grant time
extensions, if based on justifiable grounds, without liquidated
damages.

344 The Procuring may extend up to twenty percent (20%) of the original
contract time, above 20% of the original contract time approval of
Head of Procuring Entity (HOPE) shall be required. in which case
the extension shall be ratified by the Parties by amendment of the
Contract as stated under GCC Clause 46.

34.5 Except in the case of Force Majeure, as provided under GCC Clause
38, a delay by the Supplier in the performance of its Delivery and
Completion obligations shall render the Supplier liable to the
imposition of liquidated damages as stated under GCC Clause 35,
unless an extension of time is agreed upon, under GCC Sub-Clause
34.3.

35. Liquidated 35.1 Subject to GCC Clause 34 and 38, if the , if the Supplier fails 1o
Damages deliver any or all of the Goods by the Date(s) of delivery and/or

perform the Related Services within the period specified in the
Contract as stated under GCC Clause 23, the Procuring Entity shall |
without prejudice to all its other remedies under the Contract, deduct
from the Contract Price. as liquidated damages, a sum equivalent to
the percentage specified in the PCC of the delivered price of the
delayed Goods or unperformed / Related Services for each week or
part thercof of delay until actual delivery or performance, up to a
maximum deduction of the percentage specified in those PCC. Once
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the maximum is reached, the Procuring Entity may terminate the
Contract as stated under GCC Clause 42.
36. Limitation of 36.1 Except in cases of criminal negligence or wilful misconduct, and
Liability in the case of infringement of patent and intellectual property
rights, il applicable, the Supplier shall not be liable to the
Procuring Entity, whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs. the aggregate
liability of the Supplier to the Procuring Entity shall not exceed
the total Contract Price, provided that this limitation shall not
apply, to the cost of repairing or replacing defective equipment or,
to any obligation of the Supplier to pay liquidated damages to the
Procuring Entity.

37.Change in 37.1 Unless otherwise specified in the Contract, if after the Contract, any
Laws and law, regulation, ordinance, order or bylaw having the force of law is
Regulations enacted, promulgated, abrogated, or changed in Bangladesh (which

shall be deemed to include any change in interpretation or
application by the competent authorities) that subsequently affects
the Delivery Date and/or the Contract Price, then such Delivery Date
and/or Contract Price shall be correspondingly increased or
decreased, to the extent that the Supplier has thereby been affected in
the performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced cost shall
not be separately paid or credited if the same has already been
accounted for in the price adjustment provisions where applicable,

under GCC Clause 25
38. Definition of 38.1 In this Clause, “Force Majeure” means an exceptional event or
Force Majeure circumstance:

(a) which is beyond a Party’s control;

(b)  which such Party could not reasonably have provided against
before entering into the Contract;

(c) which, having arisen, such Party could not reasonably have
avoided or overcome; and

(d)  which is not substantially attributable to the other Party.

38.2 Force Majeure may include, but is not limited to, exceptional events
or circumstances of the kind listed below, so long as conditions (a) to

(d) above are satisfied:
(i) war, hostilities (whether war be declared or not), invasion, act
of foreign enemies;

(i)  rebellion, terrorism, sabotage by persons other than the
Contractor's Personnel, revolution, insurrection, military or
usurped power, or civil war;
(i)  riot, commotion, disorder, strike or lockout by persons other
than the Contractor’s Personnel;
(v) munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, except as may be attributable
10 the Contractor’s use of such munitions, explosives,
radiation or radio-activity, and
(v) natural catastrophes such as cyclone, humicane, typhoon,
tsunami, storm surge, floods, earthquake, landslides, fires,
epidemics, quarantine restrictions, or volcanic activity:
(vi) freight embargoes:
(vii) acts of the Government in its sovereign capacity.
39.Notice of Force 39.1 If a Party is or will be prevented from performing its substantial
Majeure obligations under the Contract by Force Majeure, then it shall give
notice 1o the other Party of the event or circumstances constituting
the Force Majeure and shall specify the obligations, the performance
of which is or will be prevented. The notice shall be given within 14
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days after the Party became aware, or should have become aware, of
the relevant event or circumstance constituting Force Majeure.

39.2 The Party shall, having given notice, be excused performance of its
obligations for so long as such Force Majeure prevents it from
performing them.

39.3 Notwithstanding any other provision of this Clause, Force Majeure
shall not apply to obligations of either Party to make payments to the

other Party under the Contract.
40. Duty to 40.1 Each Party shall at all times use all reasonable endeavours to
Minimize Delay minimise any delay in the performance of the Contract as a result of

Force Majeure,

40.2 A Party shall give notice to the other Party when it ceases to be
affected by the Force Majeure.

41. Consequencesof  41.1 The Supplier shall not be liable for forfeiture of its Performance
Force Majeure Security, liquidated damages, or termination for default if and to
the extent that it's delay in performance or other failure to
perform its obligations under the Contract is the result of an event

of Force Majeure.

41.2 The Procuring Entity may suspend the delivery or contract
implementation, wholly or partly, by written order for a certain
period of time, as it deems necessary due to force majeure as
defined in the contract,

41.3 Delivery made either upon the lifting or the expiration of the
suspension order. However, if the procuring Entity terminates the
contract as stated under GCC clause 42, resumption of delivery
cannol be done.

41.4 Head of Procuring Entity determines the existence of a force
majeure that will be basis of the issuance of suspension of order.

41.5 Adjustments in the delivery or contract schedule and/or contract
price, including any need to modify contract under GCC Clause

46.
42. Termination 42.1 The Procuring Entity shall terminate this Contract for default when
for Default any of the following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails 1o deliver or
perform any or all of the GOODS within the period(s)
specified in the contract, or within any extension thercof
granted by the Procuring Entity pursuant to a request made by
the Supplier prior to the delay:

(b)  As a result of force majeure, the Supplier is unable to deliver
or perform any or all of the GOODS, amounting to at least ten
percent (10%) of the contract price, for a period of not less
than sixty (60) calendar days after receipt of the notice from
the Procuring Entity stating that the circumstance of force
majeure is deemed to have ceased; or

(¢)  The Supplier fails to perform any other obligation under the
Contract;

(d)  If the Supplier, in the judgment of the Procuring Entity has
engaged in corrupt, fraudulent, collusive or coercive
practices, as stated under GCC Clause 3, in competing for
or in executing the Contract:

(¢) When deductable amount due to liquidated damage reaches
ils maximum as stated under GCC Clause 35.

422 Termination of a contract for default is without prejudice to other
remedies available to the Procuring Entity for breach of contract.
such as payment of liquidated and other damages, if there are
grounds for the latter.

423 In the event the Procuring Entity terminates the Contract in whole or D




43. Termination
for insolvencey

44. Termination
for
Convenience

7

424

43.1

44.1

44.2

44.3

in part, as stated under GCC Clause 42.1, the Procuring Entity may

procure, upon such terms and in such manner as it deems

appropriate, Goods or Related Services similar to those undelivered
or not performed, and the Supplier shall be liable to the Procuring

Entity for any additional costs for such similar Goods or Related

Services. However, the Supplier shall continue performance of the

Contract to the extent not terminated.

In the event as stated under GCC Clause 42.1(d).the Procuring
Entity shall,

(a) terminate the Supplier's employment under the Contract and
cancel the contract, after giving 14 days notice to the
Supplier and the provisions of Clause 42 shall apply as if
such expulsion had been made under Sub-Clause 42.1

(b) declare, at its discretion, the concerned Person to be
ineligible to participate in further Procurement proceedings,
cither indefinitely or for a specific period of time.

The Procuring Entity shall terminate this Contract if the Supplier is
declared bankrupt or insolvent as determined with finality by a court
of competent jurisdiction. In this event, termination will be without
compensation to the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued
or will accrue thereafier to the Procuring Entity and/or the Supplier,

The Procuring Entity, by written notice sent to the supplier, may

terminate this Contract, in whole or in part, at any time for its

convenience. The notice of termination shall specify that the

termination is for the procuring Entity’s convenience, the extent 1o

which performance of the supplier under the contract is terminated,

and the date upon which such termination becomes effective.

Any of the following circumstances may constitute sufficient

grounds to terminate a contract for conveniences:

(a) If Physical and economic conditions have significantly
changed so as to render the contract no longer economically,
financially or technically feasible, as determined by the Head
of Procuring Entity:

(b)  The Head of Procuring Entity has determined the existences
of conditions that make contract implementation impractical
and/or unnecessary, such as, but not limited to, fortuitous
event/s, change in laws and government policies;

(c)  Funding for the contract has been withheld or reduced;

(d)  Any circumstances analogous to the foregoing.

The GOODS that have been delivered and/or performed or are ready

for delivery or performance within thirty (30) calendar days afier the

Supplier’s receipt of Notice to Terminate shall be accepted by the

Procuring Entity at the contract terms and prices. For GOODS not

yet performed and/or ready for delivery, the Procuring Entity may

clect:

(a) to have any portion delivered and/or performed and paid at the
contract terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed
amount lor partially completed and/or performed goods and
for materials and parts previously procured by the Supplier.

S
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45.Procedures for  45.1 The following provisions shall govem the procedures for termination

Termination of of this Contract as stated under GCC Clauses 42,43 and 44:
Contracts (d)  Upon receipt of a written report of acts or causes which may
constitute ground(s) for termination as aforementioned, or

upon its own initiative, the Procuring Entity shall, within a

period of seven (7) calendar days, verify the existence of such

ground(s) and cause the execution of a Verified Report, with
all relevant evidence attached;
(e) Upon recommendation by the Procuring Entity, the Head of

the Procuring Entity shall terminate this Contract only by a

written notice to the Supplier conveying the termination of

this Contract. The notice shall state:

i. that this Contract is being terminated for any of the
ground(s) afore-mentioned, and a statement of the acts
that constitute the ground(s) constituting the same:

ii. the extent of termination, whether in whole or in part;

iii. an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

iv. special instructions of the Procuring Entity, if any.

(H  The Notice 1o Terminate shall be accompanied by a copy of
the Verified Report:

(z)  Within a period of seven (7) calendar days from receipt of the
Notice of Termination, the Supplier shall submit to the Head
of the Procuring Entity a verified position paper stating why
this Contract should not be terminated. [If the Supplier fails to
show cause after the lapse of the seven (7) day period. either
by inaction or by default, the Head of the Procuring Entity
shall issue an order terminating this Contract;

(h)  The Procuring Entity may, at any time before receipt of the
Supplicr's verified position paper to withdraw the Notice to
Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or
performed before the Supplier’s receipt of the notice;

(i) Within a non-extendible period of ten (10) calendar days from
receipt of the verified position paper, the Head of the
Procuring Entity shall decide whether or not to terminate this
Contract. It shall serve a written notice to the Supplier of its
decision and, unless otherwise provided, this Contract is
deemed terminated from receipt of the Supplier of the notice
of decision. The termination shall only be based on the
ground(s) stated in the Notice to Terminate; and

() The Head of the Procuring Entity may create a Contract
Termination Review Committee (CTRC) to assist him in the
discharge of this function. All decisions recommended by the
CTRC shall be subject to the approval of the Head of the

Procuring Entity.
46. Contract 46,1 Subject to applicable laws, no variation in or modification of the
Amendment terms of this Contract shall be made except by written amendment
signed by the parties.

46.2 The Procuring Entity. in accordance with their Delegation of
Financial Powers, may amend the Contract to reflect the changes
introduced to the Original terms and Conditions of the Contract.
47.Settlement of 47.1 Amicable Settlement:
Disputes (a) The Procuring Entity and the Supplier shall use their best
efforts to settle amicably all disputes arising out nf‘nr in
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connection with this Contract or its interpretation.
47.2  Adjudication

() If the Supplier /Procuring Entity believe that amicable
settlement of dispute is not possible between the two
parties, the dispute shall be refereed to the Adjudicator
within fourteen (14) days of first writien correspondence on
the matter of disagreement;

(b)  The Adjudicator named in the PCC is jointly appointed by
the parties. In case of disagreement between the parties, the
Appointing Authority designated in the PCC shall appoint
the Adjudicator within fourteen (14) days of receipt of a
request from either party;

(¢) The Adjudicator shall give its decision in writing to both
parties within twenty-eight (28) days of a dispute being
referred to it;

(d) The supplier shall make all payments (fees and
reimbursable expenses) to the Adjudicator, and the
Procuring Entity shall reimburse half of these fees through
the regular progress payments;

(e) Should the Adjudicator resign or die, or should the
Procuring Entity and the Supplier agree that the
Adjudicator is not functioning in accordance with the
provisions of the Contract; a new Adjudicator will be
jointly appointed by the Procuring Entity and the Supplier.
In case of disagreement between the Procuring Entity and
the Supplier the Adjudicator shall be designated by the
Appointing Authority designated in the PCC at the request
of either party. within fourteen (14) days_of receipt of a
request from either party.

47.3 Arbitration

(a) If the Partics arc unable 1o reach a settlement under GCC
Clause 47.1(a) within twenty-cight (28) days of the first
written correspondence on the matter of disagreement, then
cither Party may give notice to the other party of its
intention to commence arbitration in accordance with GCC
Sub-Clause 47.3(b);

(b)  The arbitration shall be conducted in accordance with the
Arbitration Act (Act No 1 of 2001) of Bangladesh as at
present in foree and in the place shown in the PCC.

OusS—
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() Technical Specifications
(As per tender document)

Specifications Submission and Compliance Sheet (Form PG3-4)

SOFProc/Goods/2025/1102 | Date: 15.10.2025

G-BOLD (RELTP) Package Dumcription: Frocurement & Supply of Air Conditioner [VRF,Vay
mmmnuwnm:mm
Project, SDF {Encluding Installation  and
Crsmmissionirg) 5

Sdngle Lol

kit
[

LESSEL

Lcgmmessomng of varable | commissioning of variably

16.5%-212°C Wb and outdear
temperature 15%-40%C DB a2 hegh
| fen speed condition sustable for
| imstadiation & opedaticn in
trogscalized

| temperature 27-30%C D& /

b
[i] Type: Compact weather prood |
ouldoar Type candenting L

| should be Cormation resstance v

Oovan Black Fing and Dual

| Sensing Contral (Temparature &

Humadity) by Cosdinaing wnit

| {3} Compiessor: AN BC inverter

woroll compeekior [hasling &

coohing )

1Y) Refrigerant: Hefigerant will

b2 itemationally accepled &
ard migst

| eemmonly used gas (CFC free).

| 141 Blower mator : Weil balanced

.lm

| dewwen cemrifugal gasl ficw
| thw phass, 50 Hi AC supply | type veriscal
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< o | T R —— R TR T T et
B Ptatad Crigin M.."m""l hnscal Specdications and Standarcs
= 5'.1';'.4'__! e [ 5
= | 3 ! 4 — 5 I
~Supply of Air  Bangladesh | Maka: Bangisdesn - =
o Condiione Brand: Walton — _l— —_— -
w%ﬂ:; Iriw{»..-.: pray IemyQuantity | Requened Technacal Spesification wﬁ! flores
| _(DOOR & mm’.';';ﬂ! ayy | CHAnG: Any  globally  reputed | Brand: Walton
OUTDOOR) for | - - y —
RELL Conditioners | Brand  Repotalion:  Miimum | Brand Reputation. 16 yenrs of
Sﬂtlmr livears of brand reputstion in | beand  reputation in  leckl |
Tnataliation phooimacket - Iemprioat
mml::l'- | Model: Suppliers to state Model: WDCI20FCMXISED,
- mm«ww:smrm Country of onigin: Bangiadosh
Country of manulaciure Ceuntry of manafacture)
= | asspmiled: Supphers to stite | i taenh
£ Marufaciurers nama: Suppliers Manulactuner's name: Walton
‘ o piate = Hi-Tach Industries PLC
! | w/ | Type: Cansette Type VAF systern | |TP®: Cassatie Type VRF
i -« WRF, '5.”. _;_ ation, testimg B | A ; —
!E I & s _4':"'; Pty insiadlation, testing & Suppty, instaliation, testing &




| of copper

I'Eu'-lﬂw_” Effciancy Ratia (EER)
| 18] Sound level ; maximum 65
Iﬁ{lll‘l 1 irutir |
| [8). Othar features @ (5.1}, well i
| balanced in all respRct hirving
| anberiock with the fan cod wmil,

| {mindmum iength 10 metra)

| [9.4). Regd. size PVC ingulated B
| shgathed catle with ECC threwgh
| wtet grade BVE poe from
110]. Standard: Major companenit |
Ehall b

| manufactured a5 per relevant I
| termaticnsl
| standard & code from the same

[mmurnm

(11}, Docurments: Manufacturing
| cempafy §hall hawve the foliowing
| (11.1). 150-5001

| (11.2). CE Centfication f UL

Livtang.
| Each Unik Cooling capacity:
| 300000 BTUSHR

Tetal cogling capacty:6,00.000 | Pav

I:’i"m'_ﬁnrm i Made | drcharge type
I
|

[EER) : 10,6

{8} Sound leved | maximim §

dB{A] at 1 meter

(%), Dthar fentures: (9.1).
N all respect

armngement el \. L
| (9.4). Reqd. sire PVC insulinted

& sheathed cable with FEC |
through water grade PYC pi
froem outdoar b indoos unil.

L

LR

R ¢ e —— e

I

(11.1). 150-9001 =
| {312 CE Cetification

refrigerant fiew contred walve,
Foom tempedatisns seneor &
cordigss remote coniroier infras
rec! Sonsnsd, inbuilt condentate
drkin pumg, NEcEssary Supporty
a3 pet the specfication and
| arewings. The L whall dpérate
WhEn supplied with 2304+
':Eﬁ'u'. 1Ph-50M2 power, Suitable

insiaAlation & cperation n

= | temparatune 27%-30°C DEJ/

19.5%:22°C Wi and sutdoor

Supplied with 230W+ - 10V,
Tm-50i2 power. Sudable for

Uty lig
Bangladesh & a3 per detailed
specifications & standard as

maantioned below:
.L{?L!I!Isst.ﬂmm [
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installation & operation in
tropicalized country lke
Bangladish & ax par detadied
specifications & stangarg as
Below

A



—
W79 m

I
I

A& washable iype filter, (2}, Fancy B adjustables asr-
|:1¢!|.¢onntnﬂnnmma4mm circubating louver gri,
| FC Mexible pope with necessary | removable & washable type
| insudation, ; 3
| [4). Thermestatic swilch and ! 13}, Condensng waler &
| ramote conlral out PVC Rexible pipe with
wantich ingulation.
| 15) Sound lgwel [R): manimum 44 | (4}, Thesmosratie switch and
| aa (A a1 remale control switeh.
| (&). Seandard: Major component | (5] Sound hevel (h): maxi
| shall be A4l (A) 8L 1 metes
™ | manutactured as per refevant [B). Standard: Major
o | Insernational standard & cod, Componant Shiall b
i,, ‘actured &5 per
o Ceiling-mourited cassatte Typa. international standacd &
!:3 Canling capacity:
A 22,500-34,000 BTU Calling-mounied caiselte
| B 17,000 18,000 BTUIHR capacity:
& 13,000-8TU/HA a. 24,000 BT
| b 18,000 BTUIHA
€ 12,000 -BTUHA,
) Md. Abul Basher
T NID No.: V8B4 3612615012360
In the capacity af: _ | Additional Director
Dy suthorites 1o sign tne Tenderer for and on behall of the Tenderer | WALTON HI-TECH INDUSTRIES AL

(g) Drawings (Not Applicable)
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oo

(h) Price Schedules, Delivery Schedule and Schedule of
Requirements in the PCC forming part of the Contract

=

— - S - ’ - -
g Price Schodube lor Goodss Related Services (Form PG-1A) £
§iibn lor Tender No: | SOF/Proc/Goodw/2035/1103 | Dote: 15.10.2025

Package ho: G-B0.0 (RELIF) Package Descriplion: Procturement & Supply of Mar Conditoner [WRF/VAW

FAM COIL UNIT (INOOOR & OUTDOGR) fer REL | -
Prajeet, SOF [Inchuding Instafiation  and

AR T b g ) N
m-m

eae—

: - Commisppning).
Lot Ne. Sangiw Lot.
% tll‘ldﬂlﬂhjﬂ.' Spai o AND DELIVERY SCHEBLLY i
¥ & ] i " ] ' [l 1
Descriptian Country of | Unitof | Quantity | Unit Prce Totad price Point of Delivery &5 | Delwvery Penod
of Ttem Crigin Measurem | of unis per Schedule of Difered &5 per
wnit Hegured {col. 5. &)
o ——

;-up_r.- of Rir Corditioner

W FAM COIL UMIT 45,00,000.00
! NDEJ; ::.Pr;-m;g:; for | manglacesh | Package oL (Foaty Five 45.00.000.68
praciuai

Lac) {Forty Frew Lac)
{ mg Imstallation and
CoPmemisssoning . |

= D el
s T ey
imaslley AR e Tl A

B

AL A

Sgaaturer W i
. _| W abali. {z! L3
ami | Md, Abul Basher Sl = o

NID No: 19843612618912360
In the capacty of: | additional Director

Dy duthorized 16 sign the Tenderer | WALTON HI-TECH INDUSTRIES PLC
| for and on bahalf of the t_;_r-y_-mr
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Schedule of Requirements

A.  List of Goods and Delivery Schedule

A. List of Goods and Delivery Schedule

=7 completing Form PG3-2 the Tenderer shall quole prices and contract delivery dates for
S fem against each 2! and show each Lot separately. as specified in the Lict of Soods and
Schedule.)

em | Description of | Unit of | Quantity of | Point of Delivery | Date Required
ltem Supply Units (in weeks)
' required
' z 3 4 5 6
| VRF/VRV FAN 13 nos. | Bangladesh NGO | Within twenty
{ COIL, UNIT 22,500- Foundation {BNF) (21) days from
= | (INDDOR Nos. |24 000 F-20/D, Agargaon | the date of ,
of 5 LINIT) BTL/HR Administration contract signing.
is "VRF/VRV FAN 10 nos. Area, Sher-E-Bangla
| COIL, UNIT Nog | 17-000- T i o
| (INDOOR °% | 18.000
ct | UNIT) b BTU/HR
iK VRF/VRY FAN 5 nos. 12.000-
COIL, UNIT Nos BTU/MR . h
(INDOOR i
0 UNIT)
n VRFEIVRY 2 nos Each
it System. Unit Cooling
if {OUTDOOR capacity:
v UNIT) 300000
BTUMHR
NOs. | Total cooing
3 capacily:
] 6.00,000
! BTUMR (1otal
floor: 4)

List of Related Services and Completion Schedule

Vihen compieting Form PG3-2 the Tenderer shal quole prices and Completion date for services

for each item against each lot

Note: Transportation cost should be included in the price shedule. é

Page 28 of 34




(i) Other document including correspondences listed in the
PCC forming part of the Contract

TE=0 1 Cliha {2025

Govemnment of the People’s Republic of Bangladesh
Natwnal Roard of Revenue
{Income Tax (MTice)

W 5 i erti [1] of Income

Assesumend Year g :.':t_:g-l:?ﬂ!!-

expayer Company's Name:  Walion Hii-ech Industries PIC

NID / Prsspart No. Ly ST R - e
(1 N NID)

m- 3 I N B O O I 0 O

Cirele: 2 Uompanics) l'an Zone: . Dhaka

E
Total lacome Shown Tk 13921222980
Total Tax Pad e 6.21L.H.710

F s~ .Y =
Serial Mo of Retemn Regiacr L&J\s 5

Volume Mo, of Raum Reginer
Il'—'.\l.n: of Reture Subwningion -k
a
g deal.l]

e LT T

wigmatre snd Seal of the Official Receiving the Ritum
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Government of the Penpi;;s Republic of Bangladesh
National Board of Revenue

Mushak-2.3
Customs, Excise and VAT Commissionerate, Dhaka (North)
Gazipur Division

Value Added Tax Registration Certificate

" Thisis to cerify that the person whase details are given below is registered under
Value Added Tax and Suplementary Duty Act, 2012 {ActNo. 47 of 2012)

> IN:0003 2-0103
8 name of the Entity  WALTON HI-TECH INDUSTRIES PLC.,
Trading Brand Name | WALTON, MARCEL, SAFE and Others.
§ ocuen - NIA
| TN : 187338445014
 Address - Chandra: Kallakair PS; Gazipur-1750; Bangladesh
issue Date : DA/Ne/2019
d Eﬂ!l:ﬂ"n"ﬂ Date : 0912018
§ Tvee of Ownership : Public Limited
| Major Area of Economic Manufacturing, Services, Retail'Whaolesale Trading,
' 3 Activity : Imports, Expors

L — e e
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Government of the People's Republic of Bangladesh

National Board of Revenue

Taxpayer's Identification Number (TIN) Certificate

TIN : 187338445014

This is ta Certify that Walton Hi-Tech Indusiries PLC. is a Registerad Taxpayer of Mational Board of Revenus
under the jurisdiction of Taxes Circle-068 (Company) , Taxes Zone 04, Dhaka.

Taxpayer's Particulars :
1} Name : Walton Hi-Tech Industries PLC. e e
: Plot No - 1083, Block - |, Read - Sabrina Sobhan 5th Avenue,

2} Registered Address/Permanent Address
Bashundhara, Vatara, Dhaka, PO : 1229

3) Current Address : Chandra,, Kaliakair, Gazipur

4] Previous TIN : 1762013961
5 Status : Company

Cte : November 26, 2013

- Puease Note:
5 TR Ve i s iy ey A o s e
e T o e become Tas Ordemnce 1684
B P ot gl of icare unger iecken T g Latie
-
R T T T
S o b TR ol o sy T
e

Dapaty Commmisaboner ol Toses

Voot CovieS |Campany)

Tt Py O, Dbas

Aadean TE Waioed, Dogis- 1000 oo AE)IATLE
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SDF Indoor Model Name with Tonnage :
Cassette Type Unit with Remote Controller:
1. Model: WCM140IFM20EX for 4 ton
2. Model: WCM71IFM23EX for 2 ton

3. Model: WCMS561FM23E for 1.6 ton
4. Model: WCM36IFM23EX for 1 ton

B
Ehb
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G CSTSRTALT SIore* (Qe9w)
LY ¢ Social Development Foundation (SDF)

An sutonomous organization woder the Financizl Institutions Division, Ministry of Finance

Memo pos SDE Procurement/G-80RELIP AL 20253 1 Drate: 22/ 1072025

T

Subject: Minutes of pre-bid mecting for Procurement & Supply of Air Conditioner for RELI
Project, SDF (Including Installation and Commissioning).

Package no. G- 80.0 (RELIP), Credit no- 68760-5D
Refercnee: [FT No.: SDF/Proc/RELIMGoods2025/3102  date: 15.10.2025

Dear Sir

Please find attached herewith Minutes of pre-bid mecting for Procurement & Supply of Air
Conditioner for RELI Project, SDF {Including Installation and Commissioning) under the above
mentioned tender.

This is tor your Kind information and necessary action.

Abil Hassan Mohainad Moo =

DGM (Tech. & Envi.)

1137 Il Rl Mihmmrnudpe. (ks 107, Bangladexh, Phone FAR: =58 07 40002471, 41002822 40020870, 41000874, Fan - <58 00 44021525, esmanl miaf sifbdony. Weebsaie: s sdfvd ory

G
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CAT*ITET (SRS TTere™e (JACU®)

i :  Social Development Foundation (SDF)

—— = Ty Wits afebE frern wewE e Aoy

An autonomous arganization under the Financial Instriutsons Division, Ministry of Finance

Subject: Minutes of pre-hid meeting for Procurement & Supply of Air Conditioner fur RELI
Praject, SDF (Including Installation and Commissioning).

Puckage no. G- 80,0 (RELIP), Credit no- 68760-BD

A Pre-bid Mecting for Procurement & Supply of Air Conditioner for RELL Project. SDF {Including
Installation and Commissioning) under Package no. G- 80.0 (RELIP) was held on 22 October 2025
at 10:00 am g SDF conference roam.

The list uf’ Officials and Representatives of the Tenderers present in the meeting is attached in the
annex-A.

The meeting was presided over by the DGM. (Tech. & Envi.) Abil Hassan Mohammad Monir
After sell-introduction by all he requested the representatives of the potential firms to open up
discussion. regarding any ambiguities related 1o any clause of the Tender Documents,

The following 1ssues were discussed, and clarified accordingly:

Discussion and Clarifications:

DGM (Tech. & Envi.) highlighted on the pverall terms & conditions, wechnical specifications.
commercial and financial requirements. The layoul of indoor cassette peint and outdoor point of
VREVRY Air Conditioner were shown in plan by projector. After visiting the delivery supply and
installation poimt by amended represematives of bidders, the clarified querics of representatives,
which are as follows:

A. VREVRY FAN COIL UNIT (INDOOR UNIT):
a) 22.500-24,000 BTU: In schedule the required number was 13 (thirteen) but alter site

visit and discussion, the requirement of 22,500-24,000 BTU VRF/VRY FAN COIL UNIT
(INDOOR UNIT) established 2 {two) instead of 13 (thirteen).

b} In addition, new requirement was established 9 (nine) nos. of 46,000-48,000 BTU
VRF/VRY FAN COIL UNIT (INDOOR UNIT).

¢} 17000-18,000 BTU: In schedule the required number was 10 (ten) but after site visit and
discussion the requirement of 17,000-18,000 BTU VRF/IVRY FAN COIL UNIT
(INDOOR UNIT) established 4 (four) instead of 10 (ten) nos.

dy 12,000 BTU: In schedule the required number was 5 (five), after site visit and discussion
the requirement of 12,000 BTU VEF/VRY FAN COIL UNIT (INDOOR UNIT) remain
same as 5 (five) nos.

¢) Outdoor unit: No (2) Compressor: All DC inverter seroll compressor (Cooling) instead
of All DC inverter scroll compressor (Heating & Cooling)

Above mentioned particulars and required number of indoor unit shown in attached drawing.
As there were no other issues raised by the participanis. the chair thanked everyone and concluded

the meeting. — @

- L 2.8
Abil Hassan Mohammad H;nlir

DGM (Tech. & Envi.)

T il Read, Mohromadpar Doakae) 307, Rangiadesh, Paone PARX: <B4 02 412820, 21003812 JHUZ2ES, 41000504, Fax - +NB 02102150, c-madl mds sdibud ory. Wbt www iy

=
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